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Art Unit: 1744 

DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Claim Objections 

2. Claims 8 and 12 are objected to because of the following informalities: 

Claim 8, line 4, before "gripping member", it appears -first- should be inserted. 

Claim 12, line 2, consistent terminology should be used with respect to 
"generally" concave recessed regions. 

Also in claim 12, it is not exactly clear what "planar fashion" means. It appears 
Applicant intends to mean in a plan view . Any appropriate changes should also be 
made to the specification for clarity and consistency. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 10 and 1 1 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

The recitation in claim 10 that the first and second gripping members have 
"generally convex shapes" constitutes new matter . Such recitation also cannot be 
gleaned from the drawings, particularly Figs. 5 and 6 showing gripping member 120. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 , 2, 5, 6, 1 2 and 1 3 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Beals 6,234,798 (hereinafter Beals 798). 

Beals 798 teaches a toothbrush 10 in Figs. 1 and 2 comprising a "housing" 
formed from a first material (plastic as recited in col. 1 , lines 60-61 ) and including a 
handle 12, a brush head 13, and a neck (Fig. 1) extending between said handle and 
said brush head, characterized in that said "housing" further includes a first gripping 
member 16 disposed along an exterior region of said housing, said first gripping 
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member formed from a second material softer than said first material (col. 2, lines 35- 
43), said first gripping member having a first substantially concave recessed region on 
an exposed exterior surface thereof (Figs. 1 and 2), and a second gripping member 17 
formed from said second material (col. 2, lines 35-43), said second gripping member 
defining a second substantially concave recessed region on an exposed exterior 
surface thereof (Figs. 1 and 2), whereby the first and second recessed regions are 
useful in assisting a user to grasp the handle during use of the toothbrush. As for the 
preamble reciting that the toothbrush is "electric," no patentable significance has been 
attributed to such a recitation which has been merely recited in the preamble 

As for claim 2, said "housing" of said toothbrush defines a longitudinal axis, and 
said first and said second gripping members symmetrically disposed on said housing 
with respect to said longitudinal axis (Fig. 2). 

As for claim 5, said second material has a Shore A hardness between about 30 
and about 99 (col. 2,lines 35-41). 

As for claim 6 reciting that each of said first and second gripping members is 
formed from a material selected from the group consisting of elastomers and rubber- 
based materials, Beals 798 teaches that said material can be either from the recited 
group (col. 2, lines 35-43). 

As well as claim 12 is understood, said first and second generally concave 
recessed regions thereof having "generally" oval shapes when viewed in a planar 
fashion (Figs. 1 and 2). 
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As for claim 13, said first and second gripping members 16, 17 are separate and 
distinct from each other. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beals 798. 

As for claims 3 and 4 reciting specific dimensions for the first gripping member 
and for the first recessed region, such claimed values are well within the level of 
ordinary skill to provide for (if not already, as such claimed values appear typical) 
through routine optimization. 

9. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beals 
798 in view of Lang 6,422,867 (hereinafter Lang '867). 

Beals 798 teaches all of the recited subject matter as previously set forth with 
the exception of the toothbrush further including a positionable actuator disposed in said 
housing for controlling operation of said toothbrush. Lang '867 teaches a handle 
arrangement which could be used in hand held oral hygiene devices such as electric 
toothbrushes and flossers (col. 1, lines 16-21) that includes various "gripping members" 
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(which include a second material softer than the first material of the handle as recited in 
col. 3, line 67 to col. 4, lines 1-2) as well as further including a positionable actuator 
disposed in said housing for controlling operation of said toothbrush. Given these 
teachings, it would have been obvious to one of ordinary skill in the art to have modified 
Beals toothbrush arrangement such that it is electric in form and incorporates a 
positionable actuator disposed in said housing as suggested by Lang '867 for controlling 
operation of said toothbrush. 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

10. Claims 1,2, 5-7, 9, 12 and 14 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Stvartak 6,601,272 (hereinafter Stvartak '272). 

Stvartak '272 teaches a toothbrush in Figs. 1-3 comprising a "housing" formed 
from a first material (plastic) and including a handle 12, a brush head 20, and a neck 80 
extending between said handle and said brush head, characterized in that said 
"housing" further includes a first gripping member 58 (Fig. 1) disposed along an exterior 
region of said housing, said first gripping member formed from a second material 
(elastomer as recited in col. 5, lines 16-36) softer than said first material, said first 
gripping member having a first substantially concave recessed region on an exposed 
exterior surface thereof (can be a depression as recited at col. 5, lines 1-8, if not 
already), and a second gripping member 60 (Fig. 1) formed from said second material 
(elastomer as recited in col. 5, lines 16-36), said second gripping member defining a 
second substantially concave recessed region on an exposed exterior surface thereof 
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(can be a depression as recited at col. 5, lines 1-8, if not already), whereby the first and 
second recessed regions are useful in assisting a user to grasp the handle during use of 
the toothbrush. One can also clearly see first and second substantially concave 
recessed regions as shown in Figs. 1-3. As for the preamble reciting that the toothbrush 
is "electric," no patentable significance has been attributed to such a recitation which 
has been merely recited in the preamble 

As for claim 2, said "housing" of said toothbrush defines a longitudinal axis, and 
said first and said second gripping members are symmetrically disposed on said 
housing with respect to said longitudinal axis (Fig. 1). 

As for claim 5, said second material (elastomer) has a Shore A hardness 
between about 30 and about 99 (col. 5, lines 33-34). 

As for claim 6 reciting that each of said first and second gripping members is 
formed from a material selected from the group consisting of elastomers and rubber- 
based materials, Stvartak '272 teaches that said material can be elastomer (col. 5, lines 
17-36). 

As for claim 7, said housing further includes a third gripping member (Fig. 3) 
disposed along an exterior region of said housing "between" (on the bottom side of the 
toothbrush shown in Figs. 2 and 3) said first and second gripping members. 

As for claim 9, said third gripping member is formed from a material having a 
Shore A hardness between about 30 and about 99 (col. 5, lines 33-34). 
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As well as claim 12 is understood, said first and second generally concave 
recessed regions thereof having "generally" oval shapes when viewed in a planar 
fashion (Figs. 1 and 3). 

As for claim 14, said first and second gripping members are symmetrically 
disposed on a rearward side (Fig. 3) of said housing so that said toothbrush may be 
used by both left-handed and right-handed individuals. 

1 1 . Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stvartak '272. 

As for claims 3 and 4 reciting specific dimensions for the first gripping member 
and for the first recessed region, such claimed values are well within the level of 
ordinary skill to provide for (if not already, as such claimed values appear typical) 
through routine optimization. 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

12. Claim 8 is rejected under 35 U.S.C. 102(a) as being anticipated by Lang '867. 
Lang '867 teaches an electric toothbrush handle arrangement (see "Background" 

at col. 1 , lines 16-21) comprising a "housing" 10 (Figs. 1-3) formed from a first material 
(plastic as recited in col. 3, lines 53-55) and including a handle 46, a brush head, and a 
neck at 74 extending between said handle and said brush head, characterized in that 
said "housing" further includes a first gripping member 55 (Fig. 2) disposed along an 
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exterior region of said housing, said first gripping member formed from a second 
material (rubber as recited in col. 5, lines 8-11) softer than said first material, said first 
gripping member having a first recessed region where it fits in, a second gripping 
member 50 (Fig. 2) formed from said second material (rubber as recited in col. 3, line 67 
to col. 4, lines 1-2), said second gripping member defining a second recessed region 
(Fig. 8), and a third "gripping member" (that surrounds switch 116 in Figs. 1 and 3) 
disposed along an exterior region of said housing "between" (a broad recitation) said 
first and second gripping members, said third gripping member has a positionable 
actuator 116 (Figs. 1 and 3) disposed therein for controlling operation of said 
toothbrush. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The reference to Blaustein is relevant to a handle arrangement 
with a gripping member that includes an actuator therein. 

14. Any inquiry concerning this communication or earlier communication from the 
Examiner should be directed to Randall Chin whose telephone number is 

(571) 272-1270. The Examiner can normally be reached on Monday through Thursday 
and every other Friday. 
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If attempts to reach the Examiner are unsuccessful, the Examiner's supervisor, 
Richard Crispino, can be reached at (571) 272-1226. The number for Technology 
Center 1 700 is (571 ) 272-1 700. 

The central fax number for the organization where this application or proceeding 
is assigned is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




R. Chin 




Primary Examiner 
Art Unit 1744 



